
Before lhe
Federol Communicolions Commission

Woshinglon, D.C. 20554

ln  the  Mot te r  o f  ihe  Appeo l  o f

the  Dec is ion  o f  the

Universol  Service Administrotor by

F i le  No.  SLD -

Glendqle School Districi
C C  D o c k e t  N o . 0 2 - 6
CC Docket  No.  96  -  45
C C  D o c k e t  N o .  9 /  -  2 1

M o r c h  3 0 , 2 0 ] 1

Ms.  Mor lene H.  Dor tch
Secretory, Federol Communicot ions Commission
445 12th Street,  S.W., Woshington, D'C' 20554

An oppeol  f rom o dec is ion by the Admin is t ro tor  o f  the UsAc,  Schools  ond

Librories Division wos f i led Apri l  3,2010

After o review of the "controct" thot wos provided by ALLiel to the E-rote

App| icont  ,  G|endo|e,  to  execute i t  wou|d Oppeor  thot  the boses of  the

service is tor i f f  ond not controct os pointed out below' See olso the

relevont port ion of the so-col led "controct." ATTACHED'

LAW AND ARGUMENT

The so-col led "controci" provides os fol lows, in relevont pcrt:



GENERAL TERMS AND CONDITIONS FOR COMMUNICATION SERVICE
c. About Tori f fs Your Service(s) Order ond ALLTEL'sr provision of
Service(s) ore subject to the provisions of ony oppl icoble locol,  stote
or federol toriffs.

Entire Agreement This Agreement, together with i ts oppl icoble
Service Order(s),  pr ice List ony oppl icoble tor i f f  ond these Generol
Terms ond condit ions consti tutes the-entire ogreement of the
port ies hereto, superseding ony ond ol l  other ogreements, wri t ten or
orol,  in respect of ihe subject motter hereof, excepi os expl ici i ly
referred to herein. In the event ony of the Services(s) ore subject to
o tor i f f  ond the jur isdict ion of o locol,  stote or federol regulotory
ogency, the tor i f f  shol l  be deemed to be pori  of this ogreement
ond shol l ,  to the extent ol lowed by low, control over the provisions
of the ogreement to the extent of ony confl ict  between the tor i f f
ond the ogreement .z

Whi le ,  ostens ib ly ,  A l l te l  used o "conf roct " ,  the p lo in  longuoge of  the

controct stotes thoi the "PRl" is subject to tor i f f  pr icing.

Tori f fed services ond month-to-month services do not require o signed

controct.  FCC l0-175 /6tH Reporf and Order)

See Instruct ions for Complet ing the Schools ond Librories Universol Service
Services Ordered ond Cert i f icot ions Form (FCC Form 471) a|23, ovoi loble
at tt,fiy->:llwww.r.,,st-rc.or.(7l*res/cjocurnent:;lsilf:df /47li" fy05.pc"if

A signed controct for ol l  services you order on your Form 471 i f  required by

stote low except:

Tori f fed services: Telecommunicot ions services thot you purcnose

of pr ices reguloted by your stote regulotory commission ond/or ihe

FCC, for which you do not hove o signed, wri t ten controct.  Page
t9 FCC Form 471 tnstruci ions - October 2010

I  ALLTELL IS NOW WINDSTREAM
z htlp: I I www.wi ndstreo m.com /com po nyltorif fs. h tm | ? st= PA



Conclusion:

The Appl icont is requesting thot the FCC fund FRN I 92go}1.

Respectfu l ly su bmitted,

Mft*w-*(
Nothoniel Hcwthorne

Distr ict  of Columbio Bor No. :232693
27600 Chogrin Blvd.,  Ste. 265
Clevelond, OH 44122
ie l . :  216151 4.4798
e-moil :  nhowthorne@telecomlowyer.net

Attorney for Glendole



end ofthe term, or ifyou do not honor any advance notice oftermination requirement, then you will be required.to

pay us an early cancellation fee as specififo on your Service Order (Attachment "A'). In addition, you remain liable

i"ip"Vn1*t of all outstanding 
"t 

urg., to. ull Seryices you used and Equipment you purchased prior to temination'

b. Month-to-Month Term. you may terminate a Service to which you subscribe on a month-to-month

basis at any time by notirying us. you remain tiable for fayment of all outstanding charges for all Services you used

and Equipment you purchased prior to termination'

c. Bundled Service. If you receive special rates in return for subscribing to multiple Services

("bundling") and you zubsequently unbudG, terminate, ordisconnect any of these Services at any timg then we

may adjust the rates for the rernaining Service(s)'

d. change in Location A change in your service address or the location to which any Service is

provided to you may consrii;your terminaiion or*r"ii"*i"". change in location within an exchange will result

in applicable (re) installation charge.
Termination charges shall not apply if Services are upgroded to an equa! or greater monlhly amount than this

GENERAL TERMS AI\ID CONDITIONS F'OR COMMI]NICATION SERVICES

,.You," "your," and "CUStOmet''mean the person, company, Or businessthAt subscribes to

communication services. '.'{Ve," 'bw," "ui," and *ALUIET--' refer to AILTEL cOmmunications, Inc'

and its subsidiaries and affrliates. "Cortmunication Service(s)" or "service(s)" refers to the

cornmunication services you have asked us to provide to you. "service ordet'' m€ans tbe form (whether

paper or electronic) on wirich you apply Serviies and includes certain terms and conditions of the
'S"iui"., 

such as fengttt oitim" Voo *iif subscribe to them, rate plans, access charges and the Equipment

you have selected. '€quipmenf' means any cgmmqnications equipment you purchase or lease from us'

'ferm

a. Fixed Term. you agree to thc Services for the lengh of time identified on the Service Order' The

Services you receive after ttre end-of the term will be provided on a month to month basis

ffii*?"i.r,i.respectofth;:;ijof.u[",no"of,exceptasexplicitlyreferredto:in. rn theevent anyortne "iili.i.i"s',.li*I;!ag@.ry-:1:'jj"i1T,*1""*::1':,ii.l*1",1t.*.H:il.ilrT;":,1"T',il';i'T.'n"JiiIl"'J'ffi lil*HL'3;L#1::ifl :"J:13:l?:'

b- Mon h Term lf no lengtlr of time is identified on the service ordsr, then the term is Month-

o1lr Service(s) Order and ALLTEL's provision of Serrrice(s) are subject to the

state or federat tariffs.

Ttilf,nation byYou
a.F ' ixedTerm. l fyousubscr ibetoaServ iceforaf ixedtermandyoutetminate,h:s:T l?"^Tj^T:- : l :

Entire Agreement
tariff, and these General ;i;:,fiiil:il;ir*1.i,*il.*J,.agreementortn;n:ITlr:1.:::_yj:*lT

Agreement, together with its applicable S** 
9:*:f):::**:Y,:::]5*f

Service(s) Order.

Termination bY Us
we may internrpt or terminate a Service: (l) if you do not honor any provision of these General Terms and

Conditions or of the appticatte Service Oider (inoluding payment obligations), (2) if you use-a Service in a manner

that adversely affects Service to other customeis or harasses our customers or employees or (3) if you or others use a

Sewice to engage in fraud or unlawful conduct or are autpa"taa of doing so' We mav restore such intemrpted or

tenninated Service, in ou. rof" Oiilr*ion, following 
"oi.i"rio"-"t*t" 

ui"olution and payment of any amounts due'

i""i"al"g any rcstoration charge we assess for restoring your Service'

Charges for Services and Equipment

a. In General You are responsible for paying all charges-applicable to your account' including.but not

limited to: access, long distance, directory assistance' una'tf," *tt if gquipment' fn addition' unless otherwise noted'

you are responsible for paying taxes, surcharges, fe"., una'""rto,,,ents imposed from time to time in connection with

the Services and EquiPment.
b'RatesTarif fedratesaresubjecttochange;however,Term-Percentagediscounts(asnoted)remainthe
same.

we shall not be liable with respect to and loss, costs, damages, otl:l-ul"d to, arising to'

,"t to use of the S"*1".. o. {ilp.*t in 
"onn""tion 

with tl I or Egl lsewices or calling'

c. ffibout Tariffs
provisions ofany

regulatoly aBsrrsy' rrre farlrr "ii:" "':::--_. ;^ .r^'_-, o tariffand the agreement.
control over the provisions oiG ugro**t to the extent of any conflict between thr



SERVICE ORDER - ATI4CES{E},.{T A (continued)

Termination Liability (Per presiding Tariff)

Service(s)

I oosiosllDs3 (I'EDERAL Interstate-interlATA Access) ie: InterneUADSL Services
When the minimum period (12 month) period is not ftrlfilled, The Termination Liability
calculation is as follows:
(# of months in minimum period x current monthly rate) - (# monttrs service was

in place x (current monthly rate x (1 - discount percent) ) )

When the minimum period (12 month) period is fulfilted, but The Senice Discount Plan
has not expired, The Termination Liability calculation is as follows:
(# of months in service was in place x current monthly rate x discount percent.)

fl OOSDSIDS3 (STATE lnrrastare-interlATA Access)
When the minimum (12 months) period is not fulfilled, Discontinuance charges equal
100% of the undiscounted monthly rates
(# of months in mlnimum period x current monthly rate) - (# months service was

in place x (current monthly rrte x (1 - discount percent) ) )

When the minimum period (12 month) period is fulfilled, but before the completion of
the discount period, The Termination Liability calculation is as follows:
(# of months in service was in place x current monthly rate x dlscount percent)

f] ousmslDs3 (LOCALPRTVATE LINE) ie:ALLTEL F'aciliry Point to Point
Customers requesting terrnination of service prior to expiration of the term agreement
u'ill remain liable for payment of a termination charge. The termination charge shall
become due and payable in its entirety immediately upon any such tsrmination and will
be calculated as a percentage ofthe monthly terrr agreern€nt charges for the remainder of
the terrr.
Sewice discontinued in first throush I lth month
(40Vo x 12 month Term Agreement x U2 - number of months in servicel + [12
month Term Agreernent Rate the subscribed ratel x number of months in
service) =TERMINATION CEARGE

Sewice discontinued in I2'h throueh 60't' month
(price current Term Agreement price x number months in service)
=TERMINATION CHARGE

X prunru,nv RATE Accnss (PRr)
Suspension of service is not allowed during the minimum charge period (12 months)
without penalry. If the customer discompcts PRA prior to the service term agreoment, the
customer will pay a charge equal to tho PRA monthly rate in affect on the date of the

contract, multiplied by the rernaining number of months on the term agreement for each
PRA disconnected.

flnrcrrar, cHAI\NEL sERvrcE (Dcs)
The minimum charge period for services under this tariff is one year'


